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DETAILED ACTION 

Claims 1-44 are pending in the application. 

Election/Restrictions 
Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 

elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1-33 and 38, drawn to the process of preparing the benzofuran-2- 
carboxylic acid {(S)-3-methyl-1 -[(4S,7R)-7-methyl-3-oxo-1 -(pyridine-2-sulfonyl)-azepan- 
4-ylcarbamoyl]-butyl}-amide of Formula I and 3-methyl-N-[(1S)-3-methyl-1-({[(4S,7R)-7- 
methyl-3-oxo-1 -(2-pyridinylsulfonyl)hexahydro-1 H-azepin-4- 
yl]amino}carbonyl)butyl]furo[3,2-b]pyridine-2-carboxamide of Formula II. 

Group II, claim(s) 34-37, drawn to the process of preparing the (2S)-2-[(2- 
benzofuranylcarbonyl)amino]-4-methylpentanoic acid compound of formula 3-5. 

Group III, claim(s) 39-41 , drawn to the process of preparing the N-[(3-methylfuro[3,2- 
b]pyridine-2-yl)carbonyl]-L-leucine compound of formula 6-3. 

Group IV, claim(s) 42, drawn to the (R)-N-(a-methylallyl)phthalimide compound of 
formula 1-3. 

Group V, claim(s) 42, drawn to the (R)-2-pyridinesulfonyl-N-([a-methylallyl)amine 
compound of formula 1-5. 

Group VI, claim(s) 42, drawn to the 2-[(1S)-1-(2R)-oxiranyl-2-propenyl]-1 H-isoindole- 
1 ,3(2H)-dione compound of formula 2-3. 

Group VII, claim(s) 42, drawn to the N-[(2S,3S)-3-(1,3-dihydro-1,3-dioxo-2H-isoindol-2- 
yl)-2-hydroxy-4-pentenyl]-N-[(1R)-1-methyl-2-propenyl]-2-pyridinesulfonamide 
compound of formula 3-1 . 

Group VIII, claim(s) 43, drawn to the (3S,4S,7R)-4-(1,3-dihydro-1,3-dioxo-2H-isoindol-2- 
yl)-2,3,4,7-tetrahydro-7-methyl-1-(2-pyridinylsulfonyl)-1 H-azepin-3-ol compound of 
formula 3-2. 
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Group IX, claim(s) 43, drawn to the (3S,4S,7R)-4-amino-2,3,4,5,6,7-hexahydro-7- 
methyl-(2-pyridinylsulfonyl)-1H-azepin-3-ol compound of formula 3-3. 

Group X, claim(s) 44, drawn to the (3S,4S,7R)-4-amino-2,3,4,5,6,7-hexahydro-7-methyl- 
(2-pyridinylsulfonyl)-1H-azepin-3-ol compound of formula 3-4. 

Group XI, claim(s) 44, drawn to the (2S)-2-[(2-benzofuranylcarbonyl)amino]-4- 
methylpentanoic acid compound of formula 3-5. 

Group XII, claim(s) 44, drawn to the {(S)-1-[(3S,4S,7R)-3-hydroxy-7-methyl-1- 
1 (pyridine-2-sulfonyl)-azepan-4-ylcarbamoyl]-3-methyl-butyl}-amide compound of 
formula 3-6. 

The inventions listed as Groups l-XII do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the inventions of 
Groups l-XII are drawn to structurally dissimilar compounds, compositions and method 
of use of the compounds of formulae I and II. They are made and used independently. 
One does not require the other for their use. If, say, the benzofuran-2-carboxylic acid 
{(S)-3-methyl-1-[(4S,7R)-7-methyl-3-oxo-1-(pyridine-2-sulfonyl)-azepan-4-ylcarbamoyl]- 
butyl}-amide and 3-methyl-N-[(1 S)-3-methyl-1 -({[(4S,7R)-7-methyl-3-oxo-1 -(2- 
pyridinylsulfonyl)hexahydro-1H-azepin-4-yl]amino}carbonyl)butyl]furo[3,2-b]pyridine-2- 
carboxamide of Group I, were anticipated, applicants would not acquiesce in the 
objection of any of the Groups I l-XII there over or vice-versa and, thus, they are not 
linked to the same or corresponding special technical features. 

The inventions I and ll-XII are related as mutually exclusive species in an 
intermediate-final product relationship. Distinctness is proven for claims in this 
relationship if the intermediate product is useful to make other than the final product 
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(MPEP § 806.04(b), 3rd paragraph), and the species are patentably distinct (MPEP § 
806.04(h)). In the instant case, the intermediate product is deemed to be useful to 
prepare other substituted azepanes and the inventions are deemed patentably distinct 
since there is nothing on this record to show them to be obvious variants. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement may be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
preserve a right to petition, the election must be made with traverse. If the reply does 
not distinctly and specifically point out supposed errors in the restriction requirement, 
the election shall be treated as an election without traverse. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brenda L. Coleman whose telephone number is 571- 
272-0665. The examiner can normally be reached on 9:30-6:00. 



Application/Control Number: 10/597,251 Page 5 

Art Unit: 1624 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James O. Wilson can be reached on 571-272-0661. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brenda L. Coleman/ 

Primary Examiner, Art Unit 1624 



